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14 February 2020 

South African Equestrian Federation 

Attention :  Mr Willem Edeleing 

  President 

Email:  president@saef.org.za 

 

CC:  Mr Wesseel Strauss 

  Secretary General 

Email:  sg@saef.org.za 

 

Dear Sirs 

 

Re: Unsanctioned / Non-Affiliated Shows 

 

As an Associate Member of the SAEF, and in response to the President’s open letter addressed to all 

SAEF Members dated the 12 February 2020, in respect of the aforementioned matter, SANESA is 

compelled to provide you with their considered response to the proposals set out therein: 

 

1. We have carefully considered both the SAEF President’s afore mentioned letter, as well as the 

draft document prepared by DSA in respect of this matter, together with the prevailing laws as 

set out in the National Sport and Recreation Act, Act No 110 of 1998 (the “Act”), the National 

Sport and Recreation Amendment Bill, 2020 (the “Bill”), which is still open for comment until 

the 28 February 2020, and the judgment handed down in the Pedal Power Association v Cycling 

South Africa and Another (8546/13) [2014] ZAWCHC 19 (14 February 2014) (the “Pedal Power 

case”). 
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2. On a review of the Bill and its proposed amendments to the Act, and on the assumption that 

the Bill (which is the subject of significant debate and contestation, and thus which is not 

guaranteed to pass into law in its current form) is passed, none of the proposed amendments 

actually affect the judgment as handed down in the Pedal Power case, which will thus remain 

of full force and effect, as stare decisis in respect of this particular issue.  

 

3. The Pedal Power case is fully on point with the position taken by DSA in their draft document in 

respect of their proposed ban on all unsanctioned / non-affiliated shows, as a detailed 

examination of the case will show. 

 

4. In the Pedal Power Case, the Court clearly held as follows: 

 

4.1 In terms of the Act, the fact that national federation for a sport in SA is recognised by 

the international controlling body for that sport does not in fact confer the power on 

that national federation to administer and control the sport in SA. Such power to 

administer and control the sport in SA can only be conferred by a SA statute or by way 

of a contractual relationship between the interested parties; 

 

4.2 The structure for the governance of sport in SA as contemplated in SASCOC’s 

constitution does not, and cannot, lawfully bind voluntary organisations, such as Pedal 

Power South Africa (“PPA”), who, as they are constitutionally entitled to do, elect not 

to seek or retain membership of or affiliation to the applicable national federation; 

 

4.3 Therefore, because PPA had no contractual relationship with Cycling South Africa 

(“CSA”), and neither was it a member of CSA,  CSA had no right of administration or 

control over PPA, or indeed the right to sanction any of its events; 
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4.4 The Court went on to set out what powers were in fact conferred on a national 

federation by the Act, making it clear that no such power may simply be inferred, and 

it set these out as follows: 

 

4.4.1 In terms of s2(5), the national federation has the obligation to develop its 

sport at a club level in accordance with (1) the service level agreement 

referred to is s3(A); (2) the development programmes referred to in s10(3); 

and the guidelines issued by the Minister in terms of s13A; and to then 

submit its progress on such development to the SRSA and Parliament on an 

annual basis; 

 

4.4.2 S3(A) requires the national federation to enter into a service level 

agreement, in a prescribed manner with SRSA in respect of any function 

assigned to it by the Act; 

 

4.4.3 S6(1) requires the national federation to assume full responsibility for the 

safety issues within its sport; 

 

4.4.4 S6(2) and (3) concern the participation and support of national federations 

in high performance sport programmes and the recruitment of foreign 

sportspersons; 

 

4.4.5 S10(2)(b) requires the national federation to advise SRSA of the names of 

the clubs under its control as well as the proportion of funding such clubs 

have received annually from the national federation for development. 

 

4.5 Save for the express provisions of the Act as set out in 4.4 above, the Act is silent on 

any further powers of administration or control to be exercised by the national 
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federation , and thus it is clear that the national federations do not have any further 

powers of administration or control other than those as set out in 4.4 above. 

 

4.6 The court went on to specifically address the provisions of s6(1), which requires the 

national federation to assume full responsibility for the safety issues within its sport, 

and it expressly found that:  

 

4.6.1 there was no basis on which to accept that the legislature intended to grant 

the national federations the power to administer and control the sport to 

the extent sought by CSA in this case, which was that it cannot be held 

responsible for the safety within the sport if it does not have the power to 

sanction events; 

 

4.6.2 the language and construction of the Act, given the Act’s stated purpose in 

its preamble to promote, develop and co-ordinate relationships between 

sporting bodies including national federations (such as CSA) and other 

agencies (which would include PPA), cannot be found to be a statute that 

seeks to enforce administration and control. 

 

4.7 Having properly considered the implications of s6(1) of the Act, the Court specifically 

held that: 

 

4.7.1 CSA’s duty to assume responsibility for safety issues does not warrant as a 

necessary implication the conclusion that the national federations are as a 

consequence of their safety obligations conferred unfettered powers of 

administration and control over their sport; 

 

4.7.2 the national federation can assume responsibility for safety issues, and 

effect may be given to the applicable statutes in this regard, even in the 
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absence of a general administration and control power or indeed the 

national federation’s consent having been granted for an event. 

 

5 On the application of the findings and the judgment in the Pedal Power case, it is clear that the 

SAEF’s position, in support of the DSA proposals, that they, as the national federation have the 

power to ban or in any other way restrict any unsanctioned or non-affiliated shows, particularly 

in respect of clubs or other voluntary associations, or indeed riders, who have exercised their 

constitional right not to seek or hold membership with either the SAEF or any of their members, 

or indeed against any officials/judges who are members of the SAEF but still participate in any 

such unsanctioned event, would be unlawful. 

 

6 Further, it would be equally unlawful for either the SAEF or any of its members, including DSA, 

to represent or hold any other party – whether it be a show-holding body, venue, club, riding 

school, rider, sponsor, judge or official – that it is a pre-requisite for any equestrian event to 

receive the prior sanction of the  SAEF. In the Pedal Power case the CSA were interdicted from 

taking any such steps. It may be argued further that the effect of this interdict would preclude 

any national federation or any of its members imposing bans or disciplinary action or any other 

such limiting action on any party involved in any such unsanctioned event. 

 
7 We are mindful that, in the event that the SAEF proceed to implement the DSA proposals, the 

SAEF would be acting unlawfully, and it would expose the SAEF, and all of its members, including 

SANESA, to justifiable legal action and inevitable sanction, which is not in the best interest of 

the sport, and we urge the SAEF to retract from its current position. 

 
8 Furthermore, we wish to make it clear that while every SANESA event is a sanctioned event by 

virtue of the fact that SANESA is an Associate Member of the SAEF, and thus clearly falls outside 

of this proposed ban, many of our young riders have elected, as it is their right, not to join or 

become a member of the SAEF, or any of its affiliated clubs or discipline association members. 

These riders have elected to exercise their right to participate in school equestrian events only, 

and not the graded (professional) system offered through the SAEF. Many of these riders also 
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choose to participate in and use the small training shows held regularly throughout the country, 

many in those places where the SAEF and/or its members, simply do not provide sanctioned or 

graded shows, in order to practice and enhance their skills and show techniques for 

participation in the SANESA events. It is these types of show that the DSA’s proposed ban is 

targeting. If the SAEF support the DSA’s proposed ban and continue down this road, which we 

reiterate we believe is unlawful, to ban any such training show held and/or organised by any 

voluntary association who is not affiliated in any way to the SAEF, the SAEF will be acting in a 

way that is entirely contrary to the best interests of our constituency. SANESA must and will 

take a stand against anything that may prove to be detrimental to the interests of our member 

schools and their riders. 

Accordingly, we place on the record that we do not support the DSA’s proposal, and we urge the SAEF 

to seriously reconsider its stance clearly set out in Mr Edeleing’s circular of the 12 February 2020, in 

which he makes it quite clear that the SAEF support the DSA’s proposals. 

The SAEF’s current position is, we believe, unlawful, unconstitutional and will cause irreparable 

damage to equestrian sport in South Africa, and will harm the interests of SANESA and its constituency. 

 

Yours faithfully 

 

JAN JOUBERT 

PRESIDENT 

 

 

 

 


